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The Great Lakes are vulnerable to degradation and depletion from various sources, including proposals from communities outside the basin that would like to tap the lakes to fuel their growth.

In response to these pressures and proposals to divert Great Lakes water, all eight Great Lakes State Governors endorsed the Great Lakes – St. Lawrence River Basin Water Resources Compact (Compact).  It’s a document that is rooted in history and a long tradition of managing the Great Lakes cooperatively.  

The Compact is a formal, legal pact among the Great Lakes states to prevent diversions and large withdrawals that would harm the ecosystem created by the waters of the Great Lakes. 

The Compact must be ratified by each of the eight state legislatures and also approved by the US Congress.  If these ratifications and approval are accomplished, the Compact will be enforceable in US federal courts.  There is a lot of support in the Michigan legislature for the Compact, so why haven’t we passed it yet?  Passing the Compact on its own does not get us where we need to be; we also have to consider how to implement it.

MICHIGAN WATER USE LEGISLATION

The Compact provides a decision making standard for water management across the Great Lakes Basin, but it is a minimum standard.  One excellent feature of the Compact is a provision that each state can enact a stronger program, designed to address the unique needs of that state. If a state does not design a program, in 10 years it will default to the Compact standards.  This is way too long to wait, and does not go far enough. Several improvements are needed for current Michigan law.  

A set of bills now on the floor of the Michigan House of Representatives puts an improved set of laws on the books to regulate water withdrawals. HB 4343 is the bill to enact the Compact, itself.  HB 5065 through 5073 represents companion legislation that will do two things: 

\

Bring Michigan into compliance with the Compact, and strengthen Michigan’s existing water use laws.

This provides a “Failsafe” in the event the Compact is NOT ratified in the US Congress. If t it does not go into effect, our companion state legislation will still be legitimate and ensure that our precious water resources are protected today and for future generations.  

THE WATER WITHDRAWAL ASSESSMENT TOOL

Michigan sponsored the development of a brand new Water Withdrawal Assessment Tool.  The state put together a Groundwater Conservation Advisory Council, which worked with scientists from Michigan State University, the University of Michigan, MDEQ, MDNR and the United States Geological Survey to create this tool.  It is an internet-based GIS application designed to help determine potential adverse resource impacts from large withdrawals to surface water resources. The tool can only determine that when a certain amount of water is withdrawn, a certain percentage of fish will be lost, and vice versa.  Therefore, it is appropriate that the tool be used for screening purposes only, and its used should be watched closely. 

CONSERVATION

You may think water is so abundant in Michigan that there is no need to conserve.  But the Compact has a focus on conservation for three reasons:

1. The ecosystem of the Great Lakes depends on water. If the water goes away, the ecosystem is changed drastically.  \

2. We have a tough time arguing that we can’t spare water if we are wasting water in our own back yard

3. Uncertainty presented by such factors as drought or climate change make it necessary for us to require large water users to conserve and use Best Management Practices in their proposals to withdraw water.  

THE PUBLIC TRUST

Dating back to the Roman Empire, the Public Trust doctrine is based on traditional use of common areas for food, travel, and commerce. The basic idea is that certain natural resources are so important to the public, they are incapable of being handed over to purely private ownership and control.  Public Trust established public rights in navigable waters, in land beneath the navigable waters, and on their shores. Individual states have since further refined the doctrine to address societal needs, including recreation and the need for environmental protection.

Improved scientific awareness of the surface water-ground water connection has led to the application of some public trust protections to some groundwater, but Michigan law has not yet been adjusted to clarify this connection. As a result, the courts are the only existing avenue for extending public trust protections to groundwater, and this is not sufficient. Applying the public trust doctrine in the law to groundwater simply brings the state’s legal authority and responsibility in line with the scientific and hydrologic realities of Michigan’s lakes and streams.  It is primitive not to do so.

OPPOSITION BILLS IN THE SENATE LEAVE GROUNDWATER AT RISK

The Michigan Senate has a competing package of bills on the floor – SB 212 and 860.  We oppose these Senate bills because:

· Groundwater is not recognized as a public resource, subject to public trust protection. 

· Public input is severely limited.

· They do not require a permit for water withdrawals until the proposal hits a whopping 2 million gallons a day – proposals for less can simply register and take our water, unsupervised!  

· They propose to make as much as 25% of our cool and warm rivers and streams available for water withdrawals.  

Even if one believes the associated fish loss is acceptable at the 25% level, it does not justify lost riparian rights, reduced recreational uses, impacts to navigation, or sediment loading.  The House package protects cold waters more stringently than the Senate.  It aligns with the Senate’s 25% allocation for cool and warm waters, but the difference is that a permitting program is also included. This allows not only state oversight, but also public noticing, comment, and hearings when appropriate.

WHAT SHOULD YOU DO?

As of this writing, negotiations to deal with the differences in these bill packages are stalled.  We urge you to contact your state Senators and Representatives.  Ask them to support the stronger protections for our surface and groundwater that are included in the House bills.  Tip of the Mitt Watershed Council is leading the statewide Great Lakes, Great Michigan Coalition to pass the Compact and strong implementing legislation.  The coalition has an on-line petition that you can sign.  You can visit www.michiganwaternotforsale.com and submit your comments from there.

Eventually the differences in these two bill packages will have to be worked out, and we will continue to keep you posted about how to help.  Please don’t hesitate to let us know if you have any questions; give me a call at 231-347-1181 ext. 115, or email me at grenetta@watershedcouncil.org.

